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Access to courts Appointment process, judicial
attorneys fees, 66 alternatives, 137-40
for the disabled, 114 impact of vacancies, 102-05
impact of district boundaries, 51 notice of vacancies, 103
media and public, 122-23 President’s authority, 103
non-English speakers, 116 promoting efficiency, 104
pro se litigants, 63 timeliness, 104

user fees and, 116-17
Assignment of judges

Accountability as case management tool, 66
as core value of federal courts, 9 courts of appeals, 67-68
and judiciary budget, 88 "floater" judges, 133
need for flexibility, 98
Adjudication procedures, 98-99
need for innovation, 57 senior judges, 100

pilot projects, 57
Attorneys’ fees

Administrative Office of the U.S. Courts fee-shifting, 66
and judiciary budget, 85-87
and Federal Judicial Center, 80 Automation
judicial impact statements, 37 "electronic" courthouse, 106
role in federal court system, 80, 90-91 long-range plan for, 106
promoting efficiency, 106
Administrative agencies training programs, 109
agency review process, 33, 135
appellate review, 46 Bankruptcy proceedings
fact-finding role, 34 Bankruptcy Appellate Panels (BAP), 47
increasing resources, 33 bankruptcy judges’ participation in judicial
non-acquiescence, 34 governance, 84
re-litigation of issues, 34 benefits based on bankruptcy judges’ service, 97
need for judicial review, 33 cases filed, 12
Social Security cases, 33 certifying questions to court of appeals, 47
constitutional authority of bankruptcy judges, 52
Alternative dispute resolution jurisdiction, 52, 133
as case management tool, 70-71 number of bankruptcy judges, 12
increased use, 134 review of bankruptcy judges’ decisions, 47

U.S. Trustee program, 85-87
Americans with Disabilities Act

(see access to courts) Bar associations
and criminal defense, 119
Appellate review development of procedural and evidentiary rules, 54
caseload projections, 15-16, 18 educating the public, 122-23
limiting in certain cases, 132 improving the courts, 128
non-acquiescence, 34 pro se representation, 65, 121
of agency action, 46 quality of representation, 128
of bankruptcy cases, 47
restructuring, 131 Bias in the federal courts
and equal justice, 112
Appropriations
judiciary funding, 95 Budget, judiciary
appropriations process, 75, 93-94
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Congress and, 37, 95
decentralization, 75, 105

new judgeships, 19

judicial branch responsibility, 87
user fees, 116

Buildings (see space and facilities)
Burger, Chief Justice Warren, 14

Case management
alternative dispute resolution, 70-71
Civil Appeals Management Plans, 68
for pro se cases, 63-66
generally, 66
in courts of appeals, 67-70
in district courts, 70-71
oral argument, 68
publication of opinions, 69

Caseloads (see workload of federal courts)

Certification
state law questions, 32

Chief circuit and district judges
selection process, 81

Chief Justice
annual address, 125
leader of judiciary, 77

Civil Appeals Management Plan, 68

Civil jurisdiction
arising under the Constitution, 28
disputes among states, 29
diversity cases, 29-32
federal questions, 28
foreign relations cases, 29
national uniformity, 27-28
possible limits on, 134

Civil rights cases
jurisdiction, 28
pro se litigants, 63-66

Civil Justice Reform Act
case management, 66
rules process, 59

Compensation
CJA panel attorneys, 119-20
judicial, 94

Congress
amending procedural rules, 58

authority of bankruptcy judges, 52
confirmation of judges, 102-05
consultation with states, 37-38
coordination with judiciary, 125-27

effect of legislation on judiciary, 37, 94, 125-27

judicial compensation, 94

judiciary budget, 95

mandatory minimum sentences, 59
review of criminal laws, 25-26

review of workplace liability laws, 34-36

Costs of litigation
attorneys’ fees, 66

Courts of appeals
and bankruptcy cases, 47
assignment of judges, 98, 102-05
case management procedures, 67-70, 131-33
chief judge selection, 81
circuit councils, 81
coherency of case law, 42-46, 68-70
discretionary review, 33, 43, 46, 131
growing caseload, 44
identifying statutory ambiguity, 127
intercircuit conflicts, 46
oral argument, 68
publication of opinions, 69
regional structure, 42, 131, 134-35
review of administrative agency cases, 46
size of circuits, 43-45, 134-35
specialized courts, 43, 50, 132

Court of Appeals for the Federal Circuit, 43
Court of Federal Claims, 85

Criminal defendants
CJA panel attorneys, 110-20
defender services, 111-12, 119
sentencing guidelines, 59-62

Criminal jurisdiction
concurrent with state, 24
comprehensive review of, 25
government corruption, 25
limited to federal interests, 23-25
multistate crime, 24
federal prosecution, 24

Criminal Justice Act (CJA)
federal defenders, 119
panel attorneys, 119

Customer service, 122-25

Data collection
Improving, 107-08
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Decentralization
budget, 74-75, 105
of court administration, 74-75

District courts
alternative dispute resolution, 70, 134
assignment of judges, 98
case management, 70-71, 133
governance role, 83-85
merging districts within states, 50-51
number of judges, 16, 39
primary forum for federal cases, 49
review of bankruptcy cases, 48
review of agency cases, 46
size of districts, 50-51

Diversity jurisdiction
elimination of “in-state plaintiff” cases, 29-30, 32
other limits on, 29-32
problems with requiring showing of need for
federal forum, 32

Employee Retirement Income Security Act (ERISA)

limiting jurisdiction, 35

Employment law
limiting jurisdiction, 35

Equal justice
as core value of federal courts, 8, 112
elimination of bias, 112

Excellence
as core value of federal courts, 8

Executive agencies (see administrative agencies)

Executive branch
bankruptcy estate administration, 85-87
judicial appointments, 102-05
role in court administration, 85-87

Executive Committee (see also Judicial Conference
of the United States)
judicial duties of the chair, 79
participation in deliberations, 79
role in governance, 78-79

Fact-finding
administrative agencies, 34
benefit cases, 34
district court review of agency cases, 46

Federal courts (see also governance, federal courts;
structure, federal courts)
core values, 7-9. 13-14, 129
data collection, 107-08
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governance, 73-85, 135-37

growth of, 17-20, 38

jurisdiction, 23-37, 134-35

impact of new legislation, 37, 125-28
mission for the future, 6

promoting equal justice, 112

public accountability, 9, 74, 88-89

relation to executive branch, 85-87, 125-28
resource allocation, 107

structure, 41, 49

Federal Courts Study Committee
case management, 66
court structure, 41
probation and pretrial services, 62
recommendations, 2, 18, 23, 26, 31, 32
state prisoner litigation, 65

Federal defenders (see criminal defendants)

Federal Employers’ Liability Act (FELA)
state court jurisdiction, 35

Federal Judicial Center
ADR training, 71
distinct role of, 80, 90
judges’ training, 109
senior judges on Board, 83-84

Filing fees (see user fees)
Frankfurter, Felix, 14

Governance, federal courts
alternatives, 135-37
basic structure, 75, 90-91 (charts)
circuit councils, 81
Court of Federal Claims, 85
effect of appropriations, 75
executive branch, 85-87
Judicial Conference committees, 80
long range planning, 82
non-Article III judges, 84
principles, 73-75, 135-37
role of Chief Justice, 77
role of court managers, 82

Hand, Learned, 111

Hughes, Charles Evans, 111

Intercircuit conflicts
consistency of circuit law, 70

scope of conflicts, 46
Supreme Court as sole arbiter of, 46
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Jones Act
state court jurisdiction, 35

Judgeships
projections, 16, 18

Judicial Conference of the United States
data collection, 107-08
district court judges, 83
Executive Committee, 78
judiciary budget, 87
members’ term, 83
policy-setting role, 78
public support of, 124
role in governance, 75, 90
senior judges, 84
sentencing policy, 59
structure, 79, 135-37
studies of adjudication, 57

Judicial discipline
grievance process, 124
impeachment process, 88

Judicial federalism
allocating jurisdiction, 37-38
and criminal law, 23-27
limited jurisdiction, 8
vision for courts, 5

Judicial independence
as core value of federal courts, 8

Judicial tenure
lifetime service, 96
senior judges, 100

Judicial vacancies (see appointment process)

Jury system
need for study, 62
training jurors, 124

Justice Department
coordination with, 125
guidelines for prosecution, 27

Law schools
clinical programs, 121

Legislation
coordination with judiciary, 125-27
impact on federal court caseloads, 37
impact on state courts, 37
proposed checklist, 126

Lifetime service (see judicial tenure)

Limited jurisdiction
as core value of federal courts, 8
and Congress, 23

Local rules
Civil Justice Reform Act, 58
scope of, 58

Magistrate judges
benefits based on service as, 97
caseloads, 11
contempt power, 102
duties of, 102
number of judges, 11
participation in judicial governance, 84
possible expanded role for, 49, 133
review of decisions, 49

National Commission on the Federal Courts, 126

Opinions, appellate
limited publication, 69
citation of, 69

Personnel, court
customer service, 122
diversity of workforce, 114-15
quality, 109
support staff, 109
training, 110
working conditions, 109

Planning, judicial
aspect of governance, 82
automation plans, 106
continuing process, 141-44
Federal Courts Study Committee and, 2, 18
history of, 2, Appendix B
Long Range Planning Committee, Appendix C
projected caseloads, 15-16, Appendix A
purposes of, 1-2, 141
topics for future plans, 142

Prisoner litigation
alternatives, 64-65
state procedures, 65

Probation and pretrial services, 61-62

Procedural and evidentiary rules
goals of, 58
need for local rules, 58
Rules Enabling Act, 58
uniformity, 58

Pro se litigants
access to courts, 63-66, 112
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impact on judicial workload, 63
law clerks and, 66

need for study, 63

prisoner litigation, 65

pro bono representation, 63, 121-22
screening procedures, 65, 121-22

Prosecutors
concurrent jurisdiction, 26
cross-designation of state and federal, 26
decision to prosecute in federal court, 27
increase in state resources, 26
jurisdictional guidelines, 27

Public opinion
complaints about judges and court personnel, 124
education, 122-23
knowledge of courts, 122
support for judiciary, 124

Rehnquist, Chief Justice, 14
Resources (see personnel, court)

Rule of law
as core value of federal courts, 7

Rules Enabling Act, 58

Security
judges and court personnel, 85, 97
notification of prisoner release, 97

Senior judges
advance notice for filling vacancies, 103
assignments, 100-01
encouraging senior status, 101
governance role, 84

Sentencing guidelines
decision to prosecute in federal court, 27
departures from, 60
individual circumstances, 59
judicial concerns about, 59-61
need for uniformity, 59

Size of judiciary (see appointment process, judgeships,
workload of federal courts)

Social Security
district court review, 46
improving administrative review, 33
limiting appellate review, 33

Space and facilities,
comprehensive program, 106-07
role of executive branch, 85

Specialized courts,
alternatives, 131-32
and discretionary review, 46
need for, 43, 50

Speedy Trial Act, 37

Staff attorneys
pro se cases, 65
reliance on as caseloads increase, 42
utility in case management, 68-69

State courts
certification process, 32
coordination with federal courts, 127
federal assistance, 37-38
pro se prisoner litigation, 64-65
review of benefit claims, 35-36
scope of criminal jurisdiction, 24-26

Structure, federal courts
alternatives, 134-37
district courts as primary trial forum, 50
effect of growing caseloads, 41
size of appellate courts, 18-20, 43-44
study of district organization, 51

Technology (see automation)

Training
for judges, 109
for staff, 110
of jurors, 124
use of technology in, 109

United States Trustee, 85-86

User fees
and appropriations, 95
appropriate level of, 116
principles relating to, 117

Workload of federal courts
appellate caseload, 10, 42-43
caseload crisis, 14-16, 129
district court caseloads (chart), 9
equalizing appellate workload, 45
legislative impact, 94
number of judges and, 38
projections, 15-16, Appendix A
pro se litigation, 63
senior judges and, 100
use of ADR, 70-71, 134
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